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1

MR. RENCH:  We'll call this meeting 


2  of the Jefferson Township Zoning Commission 


3  meeting to order. 


4

(Thereupon, the pledge of allegiance 


5  was recited.) 


6

MR. RENCH:  Role call.  Evelyn 


7  Fields? 


8

MS. FIELDS:  Present. 


9

MR. RENCH:  Ruth Calhoun? 

10

MS. CALHOUN:  Here. 

11

MR. RENCH:  Jim Heyduck? 

12

MR. HEYDUCK:  Here.

13

MR. RENCH:  David Rench?  Present.  

14  We have one seat that's not filled.  Purpose of 15  today's hearing is a continuation of the hearing 16  we had on the first Monday in November concerning 17  case ZC-02-001.  We heard comments from the 

18  citizens at the last meeting and we took 

19  testimony from the applicants.  This morning I 

20  don't believe we'll take anymore testimony; but 21  if any of the board members have any questions or 22  comments, we'll do that at this time.  For the 

23  applicants, we have one question.  We believe 

24  that -- that the amount of land that you've asked 25  to be rezoned leaves us open to a lot of other 
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1  things down the road, and we were curious if you 


2  would consider a B2 zoning which would make a 

3  service station a conditional use on that site 

4  and you would have to work with BZA as far as 5  siting it.  Do you have any comments on that?


6

MR. KAHN:  Actually, what is B2? 


7

MR. RENCH:  You have asked for B4, 

8  which is the heaviest of the business zonings.  9  B2 is -- B1's the lightest.  B2 is the second.  

10  B2 primarily takes care of service type 

11  businesses.  I mean -- but the key is that B2 12  allows for gas stations under conditional use.  13  Now, what happens with conditional use is that 

14  you would have to work with the BZA; and what you 15  submitted to do, you would have to do.

16

MR. KAHN:  Okay.

17

MR. RENCH:  In the request for B4 

18  zoning, if we give you that zoning tomorrow, you 19  can do whatever is a principle permitted use in 20  B4.  You don't have to build the gas station.  21  You're under no obligation to build the gas 

22  station, and there's nothing we can do about it.  23  You can put a car lot in there.  You can do 

24  anything that's a principle permitted use.  In B2 25  service stations are a conditional use.  You go 
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1  before the BZA with an application and you work 


2  with the BZA.  What the BZA will require is, 

3  they'll want building plans.  They'll want to 

4  know where on the parcel it's gonna be sited.  5  They may specify that you may need additional 

6  landscaping to protect the neighborhood behind.  7  They can restrict hours.  They have a whole range 8  of things that they can require of you.  Our 

9  question is, would you consider that sort of a 

10  situation?

11               MR. KAHN:  We don't know yet.  Maybe 12  we can -- can we talk to the realtor and discuss 13  it before we -- because we don't know entirely, 14  like, how it's gonna work and what is the 

15  difference gonna be because, like, 2, it's gonna 16  be more difficult than before?  It's the same 

17  thing?  Less paperwork?

18               MR. RENCH:  It becomes a little more 19  difficult in that there's more paperwork involved 20  and you have a board that is involved in the 

21  decision on what happens.  But what -- a concern 22  that I have is that I don't remember now exactly 23  what the acreage that we have here, three acres, 24  three and a half.

25               MS. LOWMAN:  About four. 
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1

MR. RENCH:  About four.  From what I 

2  see, most service stations that you're talking 

3  about, we're looking at three quarters of an acre 


4  probably.


5

MR. KAHN:  Yeah.  It depends.


6

MR. RENCH:  Well, that leaves three 

7  acres here that are zoned for something that 


8  we're not entirely comfortable with.


9

MR. KAHN:  Is it possible instead of 

10  having the whole four acreages as a zoned 

11  commercial can we divide -- zone B4 and the other 12  one is B2. 

13

MR. RENCH:  Without knowing what you 

14  were going to do with that other at the present 15  time we probably -- well, you'd have to do a lot 16  split or -- I guess you don't technically need a 17  lot split through the BZA, but you'd have to have 18  it surveyed and we'd have to have new lot 

19  numbers. 

20

MS. FORTSON:  You might have already 

21  done that right now. 

22

MR. RENCH:  There's two parcels.  

23  You got the larger parcels, 2.8 acres along Route 24  4 and a half acre down Shank Road.  That still 

25  doesn't necessarily address our questions.  We've 
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1  still got three acres on Route 4 with what we 

2  see, three quarters of an acre to an acre being 


3  used to what you're proposing.

4               MR. KAHN:  Mostly in a small town 

5  like this the gas stations have more land than in 


6  the cities.

7               MR. RENCH:  We're aware of that and 8  that has been discussed individually among us.  

9  However, this is -- the neighbors have a lot of 

10  concerns with lighting, noise, hours of 

11  operation.  This is a way for us to address some 12  of their concerns.  The way it's set up now you 13  might decide to put this station right on the 

14  corner of Shank and 4 and that's your right.  You 15  might decide to move it to the east at the other 16  end which appears to me and I think to this 

17  board -- would this distance it from that 

18  neighborhood here on Shank?  What this would -- 19  what we're proposing would do -- would make sure 20  that you do what we think would work best; but if 21  your plans are to get zoning and sell this to an 22  oil company or something else, I don't know if 

23  this would complicate your plans or not. 

24               MR. KAHN:  I have a question.  Is it 25  possible, like, as you said, the concern about 
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1  the neighborhood -- if you address those concerns 


2  and put into the condition to satisfy those 


3  concerns --


4

MR. RENCH:  And that's what we want 

5  to do.  Unfortunately, the state of Ohio doesn't 6  let this board do that.  We are not permitted -- 7  this board, the zoning commission, is not 


8  permitted to put restrictions and conditions on 

9  what you do.  That can only be done by the BZA.  

10  When we grant a change, the change is made and 

11  our hands -- we're out of it.

12

MR. KAHN:  Okay.  Is there any other 

13  way, like, if we submit the condition as a 

14  notarized type of thing that these are the 

15  conditions and we submit to the city and say that 16  we're gonna take care of these conditions?  It is 17  not that you are putting on us.  It's we who 

18  are --

19

MR. RENCH:  But they have no legal 

20  basis.

21

MR. KAHN:  Okay. 

22

MR. RENCH:  Unfortunately, we would 

23  have no way to enforce them by law.  We're not 

24  allowed to do that.  If you entered into a 25  contract through the township, through the 
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1  trustees --


2

MR. KAHN:  That's what I was talking 


3  about.


4

MR. RENCH:  But even then we still 

5  have to grant a zoning change and that leaves -- 

6  that leaves us open to -- we don't have any 


7  way -- this commission doesn't have any way to 

8  enforce that, and I'm not sure how that would 

9  work.  We would probably have a drawn out process 

10  here because we'd have to have a legal team 

11  involved.  Whether the trustees will go along 12  with that --

13

MS. FORTSON:  In fact, what he's 

14  really saying is plan unit development.

15

MR. KAHN:  Then it's going to be 

16  covering all the concerns.  It's like you said, 17  instead of having the whole land --

18

MR. RENCH:  But actually, Verne, 

19  I've been on this board for ten years and we've 20  never done a plan unit development.  

21  Unfortunately, that's never happened.  And it 22  would seem to me -- correct me if I'm wrong -- 

23  the conditional use would be a lot easier road to 24  go than a PUD.  A PUD, we're going to bring three 25  boards into play on this thing.  We're going to 
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1  have the zoning commission, the BZA and the 

2  trustees.  Now, you're gonna have 10 or 11 or 12 3  of us to deal with, and where I believe that the 4  BZA would be the easier and the quicker way to 

5  go -- now, of course, what we can't guarantee is 6  that the BZA will go along with this plan; but I 7  did talk to the president of the BZA and I 


8  gathered from him, and I didn't get any 


9  assurances, but I gathered from him if this 

10  commission granted a B2 zoning, they would take 11  that we were in favor of your request and they'd 12  be willing to work with you on this.  And that's 13  as much as I can promise you. 

14

MR. HAUGHT:  I have a question about 

15  the B2 zoning.  One of the clients that we have 16  that's interested in the property -- could you 

17  have a drive-thru there for that or for the 

18  grocery store?

19

MR. KAHN:  As you said in the 

20  previous one, like a B3. 

21

MR. RENCH:  One of the things that 

22  would happen in a B2 is that -- in your initial 23  application you talked about a small strip 

24  center.

25

MR. KAHN:  It's like a gas station 
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1  and a strip center.


2

MR. RENCH:  Under B2 there are 50, 

3  60 things here that are -- 76 things that are 


4  principle permitted uses and it's variety 

5  stores -- for instance, variety stores, sporting 6  goods, taxidermist service, clubs, photo studio, 7  pet supplies, carpet and floor covering.  I mean, 8  there's 76 things along that line. 


9

MR. KAHN:  Is it possible, like, 

10  when we were discussing last time for, like, a B3  11  because you said at that time that the liquor is 12  not going to be permitted; right? 

13

MR. RENCH:  Right.  Under B3 it 

14  would not be permitted.  In looking at this, you 15  know -- I'm doing all the talking here, and I 

16  don't necessarily represent the whole board 

17  because we can't make a decision until today.  18  But in our individual conversations back and 

19  forth, our hope has been to put a little bit more 20  control over what's going to go on and we don't 21  get that in B3.  In B3 we don't permit quite as 22  heavy of use; but we still can't do anything to 23  address the neighbors' concerns, and our one 

24  chance to do that is in a B2. 

25

MR. HAUGHT:  B2 is the -- like a 
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1  store.  Can you put a store in that because one 

2  of the things that they do sell is bread and milk 


3  and things like that? 

4               MR. RENCH:  In reading the B2 in the 


5  last couple of weeks, I believe that a 

6  drive-thru -- we'd have to look at this again.  I 


7  believe that some sort of a limited drive thru 

8  might be a possibility, but I'm not sure about 

9  that.  But again, when we talk about conditional 

10  use, what I tell you and what that -- what this 11  section of our zoning code says that becomes an 12  interpretation that the BZA's going to make and 13  they're like a court of law.  They can do what 14  they see fit.  Now, you know, they're given 

15  guidelines out of our code but they -- they have 16  a wide range of discretion. 

17               MR. KAHN:  Okay.  In a BZA is their 18  persistence as tedious?  Is this just like 

19  applying and filling all the conditions? 

20               MR. RENCH:  It's an application.  If 21  Verne was here we could -- she could explain this 22  probably better.  Never having served on the BZA, 23  but it's my understanding for a BZA you would 

24  need to bring the plans for your building in and 25  you'd have to have site drawings and you'd 
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1  specify where this was going to be on the site 

2  and they'd work with you on -- and then you would 3  be required to do what you said you were going to 4  do.  Unlike with us where we have no control, 


5  they have absolute control. 

6               MR. KAHN:  So it's not like a B4 


7  that the range -- variety range of, like, 

8  businesses you can do any -- but in that the 


9  biggest difference is that we have to apply or 

10  come up with the drawings and plans we have to 

11  strictly --

12               MR. RENCH:  Right, and my 

13  understanding would be that if you -- if you came 14  to the BZA with site plans for a service station, 15  all right, and it was granted, that if six months 16  from now, a year from now, you wanted to add a 

17  business on this other acreage, you'd have to 

18  come back to the BZA.  You could not go to the 19  book for those items that's for principle 

20  permitted uses because now you have entered into 21  a contract that you're going to do this; and if 22  you're going to change what you're going to do, 

23  expand upon it, then you're going to have to have 24  approval from them.  It ties you up a little bit, 25  but we feel like that it gives our community a 
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1  little bit more control.

2               MR. KAHN:  Another question.  Like, 

3  if after the B2 do we still have a -- like a 

4  right to reapply for the zoning down the road?  

5  Like, if we have something there today, after 

6  five years we're gonna be going for a different 


7  use which is not a B2. 

8               MR. RENCH:  Some of these things are 9  things that we've not run into and we would have 

10  to have advice from the county on what we could 11  do and what we can't do.  It's my understanding 12  once we enter into this contract, you would enter 13  into this contract with the zoning commission on 14  what you were -- or the BZA what you were going 15  to do.  That would be enforced.  And how we would 16  change that around, I'm not at all sure.  I 

17  couldn't -- Verne, if they got -- if the BZA 

18  approved them -- we granted them B2 and the BZA 19  approved this and sometime down the line they 

20  wanted to do this thing differently and they came 21  back in and asked for a zoning change, what 

22  happens with their agreement with the BZA?  Is 

23  the BZA still involved?  Does the BZA have to 24  sign off on these changes?  Is that something 25  that we just do? 
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1

MS. FORTSON:  No.  If they decide to 


2  change what they're doing, change the zoning on 

3  it, they come back to you.  Whichever zoning is 

4  at that place at that time, if it's B2 and you 

5  want to upgrade to B4, it will be directed to the 6  board -- zoning commission. 


7

MR. KAHN:  Okay.  Can we just take a 


8  few minutes? 


9

MR. RENCH:  Sure.  I understand.  

10  We'll just take a five minute recess.

11

(Thereupon, a recess was had.)

12

MR. RENCH:  We'll call the meeting 

13  back to order. 

14

MR. KAHN:  It's whatever you guys 

15  think is better for both parties.  Just -- we 

16  have no objection on anything. 

17

MR. RENCH:  No objection.  All 

18  right.  Anybody have any questions?  Comments?  19  Evelyn? 

20

MS. FIELD:  No, I have none. 

21

MS. CALHOUN:  No. 

22

MR. RENCH:  Mr. Heyduck, any 

23  comments?

24

MR. HEYDUCK:  They're gonna go for a 

25  B2 instead of a 4? 
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1

MR. RENCH:  They're willing to 


2  proceed with a B2. 


3

MS. CALHOUN:  I make a motion that 


4  we continue with the B2. 


5

MS. FIELDS:  I second the motion.


6

MR. RENCH:  It's been moved and 

7  seconded that we approve the request with a 8  change from a B4 for a B2.  The role call.  9  Ms. Fields? 

10

MS. FIELD:  I concur. 

11

MR. RENCH:  Ms. Calhoun? 

12

MS. CALHOUN:  Concur. 

13

MR. RENCH:  Mr. Heyduck?  

14

MR. HEYDUCK:  Concur. 

15

MR. RENCH:  The motion has carried 

16  3-0.  It's been rezoned to B2. 

17

MR. KAHN:  Thank you. 

18

MR. RENCH:  That concludes this 

19  portion of our meeting.  We have a regularly 

20  scheduled quarterly meeting that we're going to 21  continue with.  You're welcome to stay or if 

22  you'd like to leave at this time, that's fine.  23  We'll take a couple minutes here to let this 

24  clear out.

25

MR. RENCH:  All right.  What we need 
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1  to do -- do we elect officers --  


2

MS. FORTSON:  Yes.


3

MR. RENCH:  -- at this meeting for 


4  what we do in the first of the month?


5

MS. FORTSON:  Yes, that's what you 

6  do in the first here.  You're electing officers. 7

MR. RENCH:  We need a president and 

8  a secretary.  At the present time we've operated 9  without a secretary, I believe.  We haven't 

10  filled that position, have we? 

11

MS. FORTSON:  Right. 

12

MS. CALHOUN:  Is there a chance that 

13  we can get the other person on that board? 

14

MS. FORTSON:  Yes.

15

MR. RENCH:  They got somebody in 

16  mind for it? 

17

MS. FORTSON:  Well, they have a 

18  lady -- I don't know how it's going to pan out -- 19  and we have a gentleman for Rob's side.  I don't 20  know if he talked to you.  We haven't put them in 21  yet.  It was Amy Daniels.  I don't know the lady 22  personally.  Do you know her? 

23

MS. CALHOUN:  I've heard the name. 

24

MS. FIELDS:  Where does she live? 

25

MS. FORTSON:  Somewhere down that 
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1  way (indicating.) 


2

MS. FIELDS:  The name.  I know a Amy 

3  Daniels.  I would suggest that we wait until we 


4  get the new people. 


5

MS. FORTSON:  At the next meeting, 


6  which means a week in February?


7

MR. RENCH:  We can do that.  My only 


8  concern there is generally the new person comes 

9  on.  They don't know any of us.  Obviously, we 

10  don't know this particular person.  The odds are 11  that they're not going to want the presidency and 12  probably not going to be able to give them the -- 13  the new person on the board is going to want to 14  learn -- listen and learn.

15

MS. FORTSON:  I agree. 

16

MR. RENCH:  If you guys want to 

17  wait, we can meet next month.  Whatever you 

18  think.

19

MS. CALHOUN:  So we need a president 

20  and a secretary? 

21

MS. FORTSON:  Right. 

22

MS. FIELDS:  I make a motion that we 

23  change the date. 

24

MS. CALHOUN:  I second.

25

MR. RENCH:  So you want to wait on 
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1  the secretary's job? 


2

MS. CALHOUN:  But as far as 


3  president --


4

MS. FORTSON:  You don't want to do 


5  secretary?  You sure? 


6

MR. RENCH:  We record most 


7  everything. 


8

MS. FIELDS:  It's not that technical 


9  since I've been there and done that. 

10

MS. CALHOUN:  You know I have my 

11  hands full. 

12

MS. FORTSON:  Let's just wait on the 

13  secretary. 

14

MR. RENCH:  We'll wait on the 

15  secretary.  Do we need to vote on the president?  16  All in favor say aye. 

17

MR. RENCH:  Mr. Heyduck, we're 

18  voting on the presidency and I've been nominated.  19  How do you vote?  Yes? 

20

MR. HEYDUCK:  Yes. 

21

MS. FORTSON:  Unanimous.  David is 

22  retained as president again, and we'll wait for 23  the secretary at the next hearing. 

24

MR. RENCH:  At the next hearing --

25

MS. FORTSON:  You want to set a 
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1  hearing? 


2

MR. RENCH:  Unless we have a case, 

3  let's meet quarterly.  The odds are they're not 4  going to have someone for us the next month 

5  anyway.  Well, they've been promising someone for 6  us for five years.  So we won't expect much in a 7  month. 


8

MS. FORTSON:  April the 7th. 


9

MR. RENCH:  All right.  We'll meet 

10  at 9:00 a.m., April 7, in the new building. 

11

MS. FORTSON:  1 Business Park Drive, 

12  West Third Street.  It's right off the connector. 13

MR. RENCH:  Anybody else have any 

14  business, anything they want to talk about?  15  Mr. Heyduck had a question about the lot split 

16  that had been applied for on Farmersville.  Where 17  is that exactly? 

18

MS. FORTSON:  That is on the corner 

19  of Liberty Ellerton and Dayton Farmersville Road 20  just before you get down that hill.  Just before.  21  It's right on the corner.  You can't miss it.  If 22  you're going down towards the school, you know, 

23  the Jefferson school, and you go straight down 

24  and if you turn down at Liberty Ellerton, it will 25  be on your right.  It's on the right-hand corner. 
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1

MR. HEYDUCK:  David Jones lives --


2

MS. FORTSON:  No.  He lives just 


3  before that. 


4

MR. HEYDUCK:  I live at 72.


5

MS. FORTSON:  Just past David.  Just 

6  past him.  No more than about 500 feet or so. 


7

MR. HEYDUCK:  Liberty Road is before 


8  you get to that.


9

MS. FORTSON:  Yeah. 

10

MR. HEYDUCK:  Can't be.

11

MS. FORTSON:  Yes, it is.  Why not? 

12

MR. HEYDUCK:  David Jones is 7200.

13

MS. FORTSON:  He lives just before 

14  you get to Liberty Ellerton.  As a matter of 

15  fact, David Jones is one house and you get to 

16  Liberty Ellerton.

17

MR. RENCH:  Somebody want to build a 

18  house? 

19

MS. FORTSON:  Family.  Father is 

20  going to give them two acres to build a house.

21

MR. RENCH:  Do you have anything for 

22  us, Verne? 

23

MS. FORTSON:  No, not at the present 

24  time.  The next meeting will be at the new 

25  building.
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1
MR. RENCH:  If nobody else has 


2  anything else --


3
MS. FIELDS:  I make a motion that we 


4  adjourn.


5
MR. RENCH:  We are adjourned.  


6
(Thereupon, the meeting was 


7  concluded at 9:38 o'clock a.m.)


8  
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1  STATE OF OHIO
     )


2  COUNTY OF MONTGOMERY )    SS:  CERTIFICATE


3

I, Stacey L. Kimmel, a Notary Public 


4  within and for the State of Ohio, duly 


5  commissioned and qualified,


6

DO HEREBY CERTIFY that the above-named


7  meeting was reduced to writing by me 

8  stenographically in the presence of the parties 


9  and thereafter reduced to typewriting.

10

I FURTHER CERTIFY that I am not a 

11  relative or Attorney of either party nor in any 12  manner interested in the event of this action.

13

IN WITNESS WHEREOF, I have hereunto set 

14  my hand and seal of office at Dayton, Ohio, on 15  this _ _ _ day of _ _ _ _ _ _ _ _ _, 2003. 

16  

17


_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _                     





STACEY L. KIMMEL

18


NOTARY PUBLIC, STATE OF OHIO

My commission expires 6-11-2006
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